
Richaid Riess 
406 Yz E. Lincoln St. 
Carson, CA 90745 
3 i0-5i 8-0i04 
Pro Per 

r.l llnv ... c 
I ~I,.' 1" J 

IN THE SUPERJOR COURT OF THE STATE OF ARIZONA 
IN AND FOR THE COUNTY OF MARICOPA 

RiCHARD RiESS, 
Petitioner, 

vs. 

DESiREE TOiv1LI1"..J RIESS. 
Respondent. 

Case No. FC 2011-093719 

RESPONSE TO NOTiCE OF NON­
COMPL!.ANCE AND ACCELERATED 
REQUEST FOR TELEPHONIC CONFERENCE 

ASSiGNED TO THE HONORABLE jOHN 
HANNAH 

Petitioner, prose, respectfully submits his response to Respondent's ~~otice of Non-Compliance and 

Acceierated Request for Teiephonic Conference. 

! . A.t the hearing on September 26,2011 Petitioner stated that he had t!!ed papers with the court in 

Califon-.ia regarding the custody of GabrieL In fact, on September 21, 2011 Petitioner had filed a 

request for an ex parte hearing in the proceeding which was flied on December 2 i, 200 i and which 

was still pending as of September 26, 20!! (see Ex.!). Petitioner did not claim, on September 26, 

20 i i, ihat he had fiied a new proceeding in the California court but, rather, that he intended to file 

a new proceeding within the next few days. Respondent's counsei requested the court prohibit 

Petitionei fiom doing so and the court responded that Petitioner was free to fi!e any such 

proceedings in the Caiifornia court. 

2. As of October 6, 20! ! Petitioner had fOrwarded a copy of ai i documents he had fi ied with the 

California court since Septembei 26, 2011. Petitioner asserts the on!y documents filed by him in 



the California Court between those dates aie the Summons and Petition foi Custody of Support of 

Minor Chiidren (fiied September 29, 20i i), and the Order to Show Cause (fiied October 4, 20i i). 

Both of which were timely provided to Respondent and Respondent's counsel. 

3. Respondent's counsel is incorrect in paragraph 3. On October 7, 20 ll counsel received two sets of 

documents fiied by Petitioner in the Caiifomia coun. First, a conformed copy of the Summons, 

and the Petition for Custody and Support of !v1inor Children (and supporting documents), which 

was filed on September 29, 20 ll. Second, a conformed copy of the Order to Show Cause (and 

supporting documents) which were flied on October 4; 20 i i. Petitioner!s deciaration that 

Respondent had f1!ed an ex parte petition \vhich was denied \Vas based on information provided to 

Petitioner by Respondent at that time and on the information available on the Superior Court of 

Arizona;s web site (see Ex. 2~ Order of Protection entry flied 9ii6ii l). The information was true 

and correct to the best of Petitioner, s knowledge at the time the declaration \vas made. Petitioner 

f.;annut rt:~pond tu the other "rnistruths" or "inaccurate details" alluded to in Respondent's notice 

because they are not listed with any specificity. 

A 
~. Respondent's counsel is incorrect in stating that Petitioner was not truthful and mislead the court 

{paragraph 4). As stated above (paragraph 1, herein) Petitioner had already filed documents with 

the Ca!!fOrnia Court (m case YD042 !45) and further intended to eommence new proceedings (case 

TD035397) which he did on September 29, 20 ll. ~v1oreover, Petitioner does not concede that 

Arizona has jurisdiction over matters pertaining to the custody of Gabriel, because 

a. Respondent commenced this proceeding whiie the same matter was pending before the 

Superioi Court of California. A.R.S. § 25-1036 specifically precludes the commencement of 

custody proceedings if, at the time of such commencement, "a proceeding concerning the 

custody of the chi!d has been commenced in a court of another state ... ". At the time 
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Respondent commenced this proceeding (August 11, 2011) a proceeding concerning the 

custody of Gabriei was aiready pending before the Superior Court of Caiifornia. Statutory 

!av,r required that the proceeding in CalifOrnia (YD042 !45) be disposed of PR!OR to 

commencement of the instant matter. 

b. Gabriei had not been residing in Arizona for at ieast six months as is required by the UCCmA 

fA U <;: ~ 'J <;_11111\ 
\' ~ol"-oU• ~ ,._,,.J I V..J '}' 

c. Gabriel is only in Aiizona as a result of Respondent's gross misconduct and lack of concern 

for his weii-being, by taking him out of his home state ofCaiifomia without providing any 

notice to Petitioner either before or after taking him (see A.R.S. § 25-! 038). !t should be 

noted that Respondent also did not provide Gabdel any notice piior to taking him out of his 

home and forcing him to start a new iife in Arizona. 

Petitioner is unclear what Respondent means by" ... based on Respondent having domesticated this 

matter.B It is Petitioner's understanding that only judgments and orders can be "domesticated" (for 

the purpose of enforcement in other jurisdictions); and that a pending matter, such as is the case 

here, -..vould have to be transferred from the Superior Court of California to the Superior Court of 

Arizona. it is further Petitioner's understanding that in order to transfer a pending case to another 

state a request must be made; in the form of a motion; to the court before which the case is 

pending. No such motion was ever submitted to the Superior Court of California in case number 

YD042 i45 (see Ex. 3). Therefore, this matter was not transferred from California to Arizona as 

Respondent steadfastiy ciaims. 

< J. Counsel is incoirect in paragraph 5. Pursuant to standard procedures in the Los Angeles Superior 

Court ex parte hearings are heid the same day the request for such hearing is submitted. As of 

October 7, 20! ! Petitioner had not yet submitted the request fOr the ex parte hearing and for that 

3 



ieason the heaiing had not been "scheduled" as claimed by Respondent. Petitioner stated, in his 

emaii to Respondent, that the hearing wouid be heid on October i i, 20 i i (see Ex. 4) because he 

intended to submit the request and hold the hearing on that day. Petitioner did not provide 

Respondent a copy of the ex parte documents filed because at that time he had not filed any such 

documents. After speaking with Respondent on October 9, 20 i i Petitioner offered to postpone the 

ex parte hearing unti! October !8, 20!! to provide Respondent a reasonable opportunity to attend 

the hearing (see Ex. 5). 

6. Respondent's statement in paragraph 6, regarding contacting the Caiifornia court and being "toid 

there was a hearing scheduled for October !8, 2011" is a physical impossibility. Because ex parte 

requests are filed with the court the day of the hearing, there is absolutely no way the California 

court couid have known, prior to 8:30am on October i 8; 20 i i; that Petitioner wouid be requesting 

a hearing at that time. t\1ort=over, \Vith respect to Respondent requesting a copy of the ex pa1te 

documents, she forwarded that request to Petitioner on October 14, 20 I I (two business days prior 

to the hearing) at 3:00pm. As Petitioner stated in his response to Respondent's emaii it wouid not 

have been possible for her to receive them by mai! in that short duration (see Ex. 6). Respondent's 

siaiement that Petitioner qrefused'' to provide her a copy of the ex parte documents is also false. 

Petitioner did not refuse to provide the requested documents and; in fact; did so at the eariiest 

ieasonable opportunity. 

7. Petitioner admits to having made ihe siatement Respondeni quotes in paragraph 7. Respondeni is 

incorrect, though, in his a! legation that .. Once again, Petitioner was not truthful as when he fiied 

the ex parte documents and when the hearing was." The request for the ex parte hearing was fi!ed 

with the Superior Court of California on October i8, 20i i~ (see Ex. 7) exactly as Petitioner has 
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consistently informed Respondent's counsel. Petitioner cannot fathom how counsel has inferred 

that Petitioner has not been truthfuL 

8. Petitioner respectfully contends that Respondent's statements in paragraph 8 are misguided, 

Petitioner provided Respondent more than seven day's notice of the ex parte hearing and on 

October i 8, 20 i i Respondent attended the hearing telephonicaiiy. At that time the Court 

rescheduled the ex parte/temporary orders hearing fOr November 8, 20! ! and infOrmed the parties 

that it would confei with the Court in Aiizona to discuss and determine which Court shall have 

jurisdiction in this matter (as provided by CaL Fam. Code§ 34 i 0; A.R.S. § 25- i 0 i 0). Petitioner 

contends that Respondent knew of the hearing on October! 8, 20! I because he notified her directly 

(see Ex. 5), not because she contacted the court and found out on her own as she appears to be 

impiying. 

9. Petitioner declares that he mailed a copy of the ex parte documents to Respondent at the earliest 

opportumty after having flied them with the court- specifically, a copy was mailed on Octobei 19, 

20 II. Moreover, Petitioner spoke to Respondent directiy via teiephone on October 26, 20 i i at 

approximately 7:20pm, while writing this document and Respondent admitted that she did receive 

her copy of the documents on October 21 or 22, 2011. Respondent furthei stated that she fonvards 

aii iegai correspondence she receives prom Petitioner to her attorney, Mr. Goidfarb, and thai she 

had already fonvarded the documents in question to ~.1r. Goldfarb. Respondent's notice was tiled 

with the court on October 25, 2011 -three days after she had received hei copy of the ex parte 

documents. Respondent Is correct that the parties are ordered to attend mediation m Torrance, CA 

on November 4, 20 II. 

iO. Petitioner again disputes Respondent's aiiegaiions that Petitioner has failed to comply with any of 

the Court's orders and respectfully requests the Court deny Respondenfs requests. 
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11. Petitioner requests the Court take notice that Respondent composed and filed her Notice of Non-

Compiiance immediateiy upon receiving an emaii from Petitioner expressing his concern his 

concern about Respondent's continued !!!ega! recording and monitoring his telephone calls (Cal. 

Pen. Code § 632) with Gabriel, even after the Court order that she not do so; and her ongoing false 

statements to both the Arizona and Caiifomia Courts (see Ex. 8). Petitioner beiieves Respondent 

has fi!ed her Notice in bad faith and requests the Court impose appropriate sanctions against 

Respondent and her counsel for their deliberate abuse of the Cowt's time and resources. 

Respectfully submitted this 26th day of October, 2011. 

Richard Riess 
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Certificate of Ser•ice 

()riginai maiied to: 
!. Clerk 

Superior Court of ,A .. rizona 
222 E. Javelina Ave. 
iviesa, AZ 85210 

One copy mailed to: 
David Goldfarb (attorney for Respondent) 
Gillespie, Shields & Dunant 
73 i9 N. 16th St, Suite 100 
Phoenix, AZ 85020 

_.. _,_ /( 
Dated: _:_f_,C::_/_-_:_""-_:_'f_'_:! ___ _ 
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r.:xhibit 1 



\, __ 

i NAME. ADDRESS ANDTElEi'HONE NUMBER OF AITOllNE'I' Oll AAn' ' WITHOUT A, •ullNE'I': STATE aAll NUMH.ll i Rn~dforCitri(s fiit Sromp 

I Richard Riess 
1406 1/2 E. Lincoln St. L _____ .~r~-hNT4'0R.l\riED COPY 
I · """'l'··n ,. ----- ~n I Carson, CA 90745 I nF.ORiGiNi\L FILL._. . 

I
I ! L~S-Ai1gc:les Supenor coun 

1 ,..~~-z:~=left-1=--' 
11=·~~~·=~~KO~I~N~AA<=c'="~'~·~~·=h~·~T~n~R~.~i~e~s=s~~~~~~~~~~~~~~~~~~~~=-~~~~~=------1ll L¥-~--- - -I· "" n 0 

'L ==msiiiu:EP;;E,;R"-"'o="'-c=o:::u=~n;..;.....:o=-"'--'"'=-a::-::L::ic:."..:o=-H="::-i:::A"','-"'=u=-"=-.:."=--T=-".:.·_u="-L=u:..:5::...:A=":..:-::u::E=L=E=5=-=Gi . ~""---'~''•"" r: • _ A rot-:~.""" F.xecuuvc vtu,,,, .......... . 
I COUno HOUSEAOullbS: JUilltln• .... , ... n-o--

1825 Maole Ave., Tcrrartce, CA 90503 I - w•'" n ....... t-.., f;;;;;;,:;;;::~-~;,:,:.:.::..:"-....:.::.:..:.::::.:..:"--="-:::....;c:..::..:; ______________________________________________ -1 By t. niu, u,p'-'•J 
I PETTTlONER/ Pl.A1NT1Ff: 

I Richard Riess 
I RESPONOEtfl/ DEFENDANT: 

loeairee Tomlin Riess 
I om.C'S N:.M~ Gf iiN•i tt.u.r ..,-.c rr.::a. ~om wtt::c.~ !:!J 

!Gabriel Rieaa 
OECL4R4TION OF EX PARTE NOT!CE 

(Temporary RHtraining Order) 

CHILO'S D~.Tf: Of BIRTH: I CA~~ NUMBER: 
·-- ~ 1 •• ~-~-- --

09-27-2-6-i-%-~COO 1 ruuq..:J.<:~~ 

I RELATED CASES nF ANY): 

I 

j 1 ~R"'>o:' c;,h~a~r~d'--!R"i~e;_,•~·"--------;;;;;;;;;-;;;;:;;;-----------------------· deciare that: 
!PRINT NAMEJ 

i j i informed the other party in this action that I would be seeking a temporary restraiRiRg erder as follows: 

Person informed: oes~i~r~e~e'-'T~o""m~l~i~n"-~R~i~e~s~•"---------------------- Date and time informed: ~0~9~-'-"-i~B~-~·~O~i,...i __________________ _ 

How infoimed: 

[ll By ieiephone io ihe pariy 

0 By teiephone to the attorney 

0 By personaliy informing: ~· ---------------------------------------------------------------­
f71 Other: by email to the party 

i informed the person iisted above that i wouid be seeking a temporary nu:traiAiAg order in Dept..;":. ______ of the Superior 

Court!ocatedat 825 Maole Ave. Torrance. CA 90503 , 20¢11 at 8:30 a.m. 

2) ! to!d him/her the orders requested included, but were not !lmlted to the fo!!o\.-ving: 

O That he/she not annoy, attack. mo!est, strike, batter, harass, assault, contact or disturb the peace of 
Petitioner/Respondent. 

n That he/she stay i 00 yards away from Petitioner/Respondent and Petitioner's/RespoJident's home. 

LJ That he/she be ordered to immediateiy move out of Petitioner's/Respondent's house. 

[{] That Petitioner!ft.. .. t"""' .J ...... l have custody of the m\nor children. 

n ihat he/she have no visitation with the children pending hearing. 

l.tJ Other: The she immediately return child to california and to Petitioner 1 s care. 

3) I Informed the rctitioncrfRespondent that he/she should appeai at the above time and place if he/she wished to be heard 
by the COUit. 

i dedare the foreQoinQ is HUe and correct under penalty of perjury under the laws of the State of Caiifornia. - - - - - - - I -------
/01 L----./7_.. --... __ / .. ~<_---~-· 
(.) - .~C'f - ,/I .J'" _-r .- -- -·.·. ~·· Date: - - ---- -

FAM 018 I CK 018 
04/04 

DECLARATION OF EX PARTE NOTICE 



I NAMJ;.A!loAESS AND TElEPHONE NUMBER Of AnDRNEY OR PARTYWln«:JUT ATTORNEY: STATE BAA NUMBER 

I Ri~hard Riess 
I 406 1/2 E. Lincoln St. I Ca~s~;., CA 90745 

I ATfOAN!;YFOR(NAME): Richard Riess 

I SUPERIOR COURT OF CAL!FOR!I!!A; COUNTY OF LOS A!\!DELES 
I COURT HOUSE ADORU5: 

1825 Maple Ave., Torrance, C~ 90503 

I C:HlLO"S NAME: (HILU'!I UAl t U~ HIKJH: 

I Gabriel Rieee 09-27-~Ul! r.;l.a!::(J 

CECLARAT10N RE; NOTICE OF EX PARTE REQUEST (~~0 t-~OTICE GIVEN) 
(Temporary Aaetralnlna Order) 

I, _R:::_:i~c~h~a~r~d~~R~i~e~·~·----------------------•dec!are that: 
(PRINT NAMEl 

i j i did not give notice to the other party in this action because: 

Rtstrwd forC~rlr's Fil~ Stamp 

I CASE"""'" I YD042145 

I RELATED CASES UF ANYl: 

LJ ! was afraid that the v!o!ence would reoccur when! gave notice that l was asking for these orders. 

LJ ! was afraid that the other party would take the children out of the area before the order cou!d be granted and served. 

LJ ! believe that giving notice wou!d make the orders useless because the other party \AJou!d: 

2) i attempted and was unable to lnforn--L _____________ or hisiher attorney_~~~~~~~----------

that i would be seeking a temporary restn:~ining order. My attempts inciuded~~ --------------------

3} Other reason: 

i deciare that the above is true and correct, and that i executed this deciaration at ~Tc_:o~r:_r:::a:.!n::c=:e __________ , California 

DATE SIGNATURE OF DECLARAN'T: 

FAM018/CK01S DECLARATION OF EX PARTE NOTICE 
04/04 



I ATTORNEY OR PARTY WITHOUT ATTORNEY (NamtJ. State Barnumlter, and address}: t- Richard Riess 
I 406 !/2 E. LincoL.'1 St. 
1 Carson, CA QfJ74~ 

I
I 1£LEPHCNE :~ ,· 3 ~ 0-51 8-0104 fAX'"'· 10""""')' 

E-,...ArL ADDREss f0¢*:r-=Q: richardriess@gmail.ccm 
ATTORNEY FoR f."lame): Richard Riess 

SUPERiOR COURT OF CALiFORNiA, COUNTY OF Los Angeles 

srReer ADDREss· 825 Mapie Ave. 
MAIIJNG ,&OORe:s.s· 825 Mapie Ave. 

ciTYANDZIPcooe: Torrance~ CA 90503 
BRANCH NAME: Southwest District 

PETiTiONERiPLAiNTiFF: Richaid Riess 
RESPONDENTiDEFENDANT: Desiree Tomlin Riess 

ORDER TO SHOW CAUSE I I I 
I ( I Child Custody CJ 
c=J Chiid SUDDOrt L.J 
~ Atiomey.Fees and Costs 

MODiFiCATiON 
Vfaltatlon 
Spousal Support 

txf lnJc.mctlve order 
. Other (specify): 

E.')( v~v-~, 
1. TO (name): Desiree Tom!L11 Riess (a.\ca Desiree Capuano) 

FOR COURT USE ONLY 

CASE ~t'JMBER: 

YD042I45 

2. YOU ARE ORDERED TO APPEAR !N TH!S COURT AS FOLLO\'VS TO GIVE ANY LEGAL REASON V'JHY THE RELIEF SOUGHT 
tN THE ATTACHED APPLlCAllON SHOULD NOT BE GRANTED. If child custody or visitation Is an Issue In this proceeding, 
Famlt; Code section 3170 requires mediation before or coneurrentiy with the nearing listed beiow. 

a. Date: Time: CJ Room: 

b. The address of the court is I / I same as noted above c=J other (specify): 

c. 1 ' ' The parties are ordered to attend custody mediation services as foiiows: 

3. THE COURT FURTHER ORDERS thai a compieted AppiicaUon fur Order and Supporting Declaration (form FL-310), a biank 
R6sponsiv'fi Dacla;ation (form FL-320), and the following documents be served with this ordei: 

a. (1) c=J Compieted income and Expense Oeciaration (form FL-150) and a biank income and Expense Deciaration 
{2) c=J Completed Financial Statement (Simpfifiedj (form FL-155) and a blank Financiai Statement (Simpiifiedj 
{3) CI Completed Property Declaration (form FL-160) and a blank Pmpeity Declaratioii 
(4) [__J Points and authorities 
{5) ! I Other (specify): 

b. CJ Time fOi CJ ser1ice CJ hearing is shortened. Service must be on Oi before (datej: 
Any responsive deciaiation must be served on or before (datej: 

c. 1 .t 1 You are ordered to compty v.ith the temporarJ orders attav'ied. 
d. L... Other (specify): 

Date: 

JUO!C!AL OFFICER 

1 NOT!CE: !f you hav11 ehlldran from this re!atfonshlp, the court Is requlmd to order payment of ~::h!!d support based on the 
1 incoi1'1W of both parents. ihe amount of chiid support ean be iarge. it nonnaiiy continues untii the chiid is iS. You shouid 
I ~L!PPIY the court ~th !nformat!on abo;.:t your finances. OtherwtsG, the child sUpport order v.-111 be based on tha 
\lnforroatlon supplied by the ~ther ~arent 

1 !~~ ~?..:~C?.~~a~! .. ~~!?.!Y_!~t.~ ~~ fl,.l~~e_cJ~~~~~~J"e~~~~!~ J~,~~~!!~~Lo sh2,w .. c!~~!!~"!~J~~r'~.~ -~~-~~~!e_d_~~~OT_e 
1 ~!'"' ~"'~o~vu~v ~vv•a•a~'""' ~'"''!" r:"'"· ·~I v•_.rn•a•!"'!a' ~~'~u•u•u t~""f.l'"'f#_U/ \IVIII_I rr..· 1 OJOJ# ~lld!__wm ~~I!JW yuur Hlld.rt~t:ttJ. 111 
1 tne aDSence or an oraer snonentna ame. tne onatnal or tne resoonslve declaration must be med wfth the court and a coov 
I :.~~~e~-~~ t.~..:_c:t~e! ~a~:.~.!~!~! ~~r:.~-~~0=!1~~~ ~~?~.~~-S...:~~~~t:Q..dat.e .. A~~ ftv~ cal~nda_r d~ys ~f vO.u sef./6 ~y mau·\\~t.l,ln 
1 vamorma. \;::,ee \,oOQV ot \,oiVU rrtn;eaurv "lWg tor o\ner 51\UiUions.) 1 o aewnmne coun ana ca1enaar aays, go to 
1 M'WW.cmJ':'!nfo.ca.govlse!fhe!plcourtca!endars/, · -

z=t .. Requests ior Accommodations ..-IA')J .A..ss!st!ve !!sten!ng systems. computer-assisted rea!-tlme c.apt!ontng, or s!gn language interpreter services are available if you ask a! 
.....,..._... reast five days before the proceeding. Contact the cJer'r<'s office or go to www.cou;tlnfo.co.govflorms for Request for Accommodations 
,. ~ by Pel'$0f'IS With Disabilffies and ResponstJ (Form MC-410)_ (Civil Code;§ 54-8.) 

Famt ~ iar MW'ida.toil Uw 
judicial Cotneii (Jf Caiiiomia 

FL.JOO [Rev. January 1, 2007) 

QRO!:R TO ::;HoW CAUSE 

P1ge1 ot' 1 

FBml!:f Coae. §§ Z:l5, Z70 II\ seq., 30'JFJ 6\ 
seq .. 3500 e1 seq., 4300 

www.courfinfO.ce.gov 
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Family Court Case Information- Cast: History 

The Judicial Branch of Aiizona, Maiicopa Count; 
Family Court case Information- Case History 

Case lnfoi'iiiatlon 

FC2011-093719 

File Date: 8/11/2011 

Case Type: Family Court VVith Children 

Party lnfonnation 

Pert'J Name 

Richard R.iess Pet!t!oner 

Desiree Tomiin Riess Respondent 

iomoiliy Nelson Best interests Attorney 

Case Documents 

Filing Date Description 

i0iiii20ii RES - Response 

NOTE: TO MOTION TO DiSMiSS 

101412011 005- ME: Haa;ing 

10/4/2011 089- ME: T!ia! Sett!ng 

9/2612011 REQ- Request 

NOTE: PETiTiONERS i FOR TELEPHONiC APPEARANCE 

9/23/2011 AFS- Affidavit Oi Service 

NOTE: SERVED 09/14~011 

9/2212011 RTM • Returned Mail 

9r.lH20i1 MT[) • MotiOn To Dismiss 

9/19;'2011 ~v1CO - Motion To Coniinue 

9/16!2011 PPR- Praecipe For Order Protection 

9/16/2011 POFJ. Petition/Order Of Protection 

\9i16ii011 __ OPR- Order Of Protection___] 

INOiE: DENiED___) 

9/16/2011 ORD- Order 

NOTE: TEMPORARY !\11.1THOUT NOTICE FOR CHILD CUSTODY 

9!16/2011 MTO- Motion for Temporary Orders 

http://www.superior-court.maricopa.go"·/Uul:kt:i/FamiiyCuurtCas ... 

Judge: Harmah, John 

Location: Southeast 

Sex Attorney 

Ma!e Pro Per 

Female David Goidfart> 

Maie Tlrnothy N&i5on 

Docket Date Filing Party 

i0ii3i20ii 

10/4/2011 

10/4/2011 

9/2812011 Petitioner 

9/27/2011 

9/26/2011 

9i23i20i; Petitioner 

9/21/2011 Peiitloner 

9/19/2011 

9/20/2011 Respondent 

9120/2011 

9/.2112011 

9/2212011 

NOTE: EMERGENCY/PRE-DECREE/WITHOUT NOTICE FOR CHILD CUSTODY 

9r7i2011 056- ME: Hearing Set 9i7i2011 

9,7/2011 230- ME: Couns Appointed FOi Child 9.'712011 

i of2 i0/27/ll 12:42 AM 



Family Court Case Infoimation- Case History http://www.supeiimcouit. maiicopa.gov /docket!Fami lyCouJtCas ... 

8/2512011 ORA- Order To Appear 812612011 

NOTE: FOR EXPEDiTED PRE-DECREE TEMPORARY ORDERS HEARiNG 

8/24/2011 PTO - P~Ution Temp Orders 8/30/2011 

NOTE: EMERGENCY EX P.A.RTE/RE CUSTODY 

8/24/2011 NCH - Notice To Convert Health Ins 8/25/2011 Petitioner 

8i24i20ii ONA- Ora & Notice Anend Parent inf 8t"25i20ii 

8/24/2011 PIN - PiE!iirninary injunction 8/25/2011 

8!2M2011 SUM -Summons 8/25/2011 

8/24/2011 CVD - Conversion to Dissolution 8/25/2011 

8124/2011 SDS - SMsitlve Data Sheet - Restncted Access 8/25/2011 

8i1V20i1 COM - Compiaini 8ii2i20i1 

8/11.'2011 NAR - Notice Of Appecmmce 8/12/2011 

8111/2011 NFJ -Notice of Fi!lng Foreign Judgment 811212011 

8/11/2011 NOF - Notice Of Filing 8/1212011 

NOTE: CERTiFiED COPY OF JUDGMENT 

8/11/2011 SDS - SiiJnsliive Data Sheei- Resiricied Access 8/12,'2011 

8/11/2011 ORO- Order 8/1212011 

NOTE: FINOINGS AND OR[)ER AFTER HEARING 

Case Caiendar 

Date Event 

9/26/2011 14:30 Temporarf Orders 

11/16/2011 13:30 Temporary Orders 

12/2/2011 13:30 Temporary Orders 

3i15t2012 i3:30 TriaiiEviUeniiary Hearing 

2of2 1012; li i i 2:42 AM 
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LASC- Case Summary 

• Online Services 

• General Orners 

• Gvt Hvlp 

• Femily Law Foes 

• Family Law Locauons 

• Cuurt Rul;;s 

of2 

http://iasupcriorcourt.org/civiicascsummarynct/ui/cascsummary ... 

You A111 In Homn > Fgmily taw > Qnhn& SnMcel > Cau Summary> Senc:h Rn!ll..lltl 

Casu Summary 

Case Number: Y0042145 
RICHARD RIESS VS. DESIREE TOMLIN RIESS 

Filing Date: 12121f2001 

Status: Dismissed- Other 09130/2011 

Future Hearings 

None 

Documents Flied ! Proceeding tnformaUon 

LAW OFFICES OF MARITA NOGUEIRAS- Atlorney for Respondent 

MARTIN FRANCES L.- FORMER Attorney fo• Petitioner 

RIESS DESIREE TOMLIN- Respondent 

RIESS RICHARD - Petition;;; hi Pro Pa; 

RIESS RICHARD- Petitioner 

Case tnfonnetion! Party infonnoUon! Proceeding lnfonnetion 

09/2112011 Request- waive Court Fees 

09/21/2011 Declaration 

Oili2ii20i i Declii:railofi-RU NoHcc:;- Givan 

09/1412011 Substitution of Attorney 

Ci3HZI2002 Notice (OF NON-AVAtLA81UTY OF COU~~SEL l 

Filed by Res~ndent 

0212il2002 Fimlifigi & Awa;<:l-Cart Copy 

Filed by Petitioner 

C210112002 P;ool" of Service 

Filed by Petitioner 

CH3012002 P;oof of Service 

Filed by Respondent 

Cii2&i2002 Miscellaneoui (SUPPLEMENTAL EXHIBITS 1, 2 AND 3) 

Filed by Respondent 

rr-1 
'I"! 
·-:~ 

OH2Z/2002 Miicell;;meou;; (SUPPLEMENTAl. EXHIBITS ON BEHALF OF RESPONDEI','T, DESIREE TOMU~~: T, U, V, 'N, 

X ANDY) 
Filed by Responde;;\ 

01/18/2002 Declarallon-PropefW Instructions 

I0/27/ll 12:56 AM 



LASC- Case Summary 

2of2 

http: //lasu peri o reo urt. mgt ci vi I casesu nunarynetl u i I casesumrnary ... 

Ultiiiii:OU<il Deciaraiion-income & Expense 

Filed by Respc;md~n! 

01i16i200<il Deciaraiion iOF RESPONDENT DESiREE TOMLiN) 

Filed by Responrtfml 

G1i1iiii:OO<il Responsive Deci-OSCIMOTiON 

Filed by Respondent 

01i1 Sii:OO<il Prooi oi Service 

Filed by Respondent 

Oiil8i200:i1 Deeiaraiion·Uniform Custody Minor' 

Filad by RespnnJ;t"nt 

Otl16i<il002 Response 

Filed by Respondent 

Uil'iii/2002 joumai Convened irom DOS 

1212112001 D"der~t!on-IJnifo!'I'Tl Gugtody t.l!!nor' 
Flied by PetltlorlUf 

12121/2001 Summons 

Flied by PetiliOfiUf 

1212112001 Petition (FOR DISSOlUTION OF MARRIAGE) 

Flied by Peli~oriii'f 

1212112001 Journal Converted from DOS 

FUed by Pe!Woner 

Proceedings Heid (Proceeding dates iisted in descending order) 

0913012011 et 06:30 P..M !n Depm~men! SWJ, Vea!ey. Glenda. Pre!!dlng 

OSC-Dismissa1 - Granted 

091211.2011 at 06:30 P..M !n Departrn'!!nt SWJ. V!!esey. Glenda. Pri!!'!-ld!ng 
Ex Parte· OSC • Denied 

0210812002 at OB:30 AM In Department SWJ Veasey, Glenda, Pmsiding 

OSC-Cusiody. 'visli, CSup, SSup (PERMiSSiON TO TAKE MiNOR TO ARiZONA FOR CHRiSTMAS). Cumpiutt~d 

C200Q lnfonnation Sy&tems and Technology Bureau 

10/27/l 1 12.56 AM 
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From: Richaid Riess <richardriess@gmail.com> 
Subjeci: Ex parte hearing next week 

Date: October 7, 2011 4:30:03 PM PDT 
To: Desiree Capuano <desiree.capuano@apollogrp.com>. David Goldfarb 

<dgoidfarb@giiiaw.com> 

Desiree: 

Under Caiitornia law i am required to attempt to provide you, Desiree, at !east 24 houris notice of 
an ex parte hearing. This serves as that notice. !n addition, ! just notified you verbally, over the 
telephone. This message then fulfills the requirement of the 24 hour notice. 

You are hereby notified that an ex parte hearing will]5eJ1eiC:Lor._T.uesaay,_OCtober-1-1,201~1-af78:30 
Aivi, in the Compton Courthouse iocated at 200 VV. Compton Blvd, Comptor\ CA. This hearing 
pertains io Caiifornia case number TD035397; Richard Riess v_ Desiree Capuano_ 

! respectfully request your attendance as ! wou!d much prefer to provide you the opportunity to be 
ab!e to present your case before the court at that time. Also, I request that Gabriel attend as 'Nell, 
as l believe the court 'vvould like to hear from him. 

If you are not able to make it at this time please lei me know and I will make it for another day that 
better suiis your scheduie. 

! thank you for your time. 

Sincerely, 
Richaid 





From: Richaid Riess <iichaidiiess@gmail.com> 
Subject: Ex parte hearing 

Date: October 9, 2011 3:43:00 PM PDT 
To: Desiree Capuano <desiree.capuano@apollogrp.com>, David Goldfarb 

<:dgoidfarb@giiiaw.com> 

Desiree: 

As we just discussed on the telephone I am going to postpone the ex parte hearing that ! notified 
you about on October e, 2011 t.mtH-ectob:er-=.ta:20JJ-to..:pro.vrae_yc:u:r:n.oreMtime-to-maKe.:J 
arrangements to appear and to prepare. All of the other details of the hearing remain the same: it 
will be at the Compton Courthouse located at 200 \l'J. Compton Blvd in Compton, CA on the 9th 
fiOOi. 

'if]hiS:.Wii(notwork-for-you-piease-iet-me-know-at-your-eariiestopportunity. Aiso, please note, this 
message and the telephone ca!l we just completed serve as the required 24 hour notice. 

And, finally, again, ! request that you and Gabriel appear for the hearing so the court may be ab!e 
to hear from the both of you. Othervv'ise, the court may proceed in your absence and that is not 
my piefeieiice. 

Thank you, 
Richard 



~ • •• • .. t::. 
EXfiiDi! u 



Fron1: Richard Riess <richardriess@gmail.com> 
Subjeci: Re: Ex parte hearing nexi week 

Date: October 14, 2011 3:37:51 PM PDT 
io: Capuano Desiiee <desiiee.capuano@gmail.com> 
Cc: Goldfarb David <dgoidfarb@giiiaw com> 

Desiree: 

You are correct that the heanng W!!l be on ! uesday, October 18, 2011 at 8:30am in the Compton 
Courthouse, Dept. M. The court is located at 200 V.J. Compton B!, in Compton, CA. 

I am not required to provide you a copy of the ex parte paper'vvork prior to the hearing. I 'vvill bring 
an extia copy foi you on Tuesday, foi youi convenience .. Had-yotn:_e_qu.e.S.tt3_d_:tbis:=-soonei~l~could-J 
\havagotlen_you-a-copyJnJlme:b_Ui:twouid=t1ot:b·e::abie~to_get:Ino~yoa:before-the-hearing-now-, 

cany_way.,___} 

Thanks, 
Richard 

P .S. Eloy Detention Center (EDC) is used to house people in immigration proceedings - not just 
iiiegais. Mosi of ihe people ihere are green card holders. Also, ii is noi Department of Correciions 
- uoc..; !S for people who have been convicted and are serving a pnson sentence. EDC is for 
administrative detention - not criminal. ! have never been to the DOC. ! have on!y been detained 
as a pretrial detainee or an administrative detainee. 

On Oct i 4, <'U11, at 2:58 PM, Desiree Capuano wrote: 

Richard, 

Can you please send me a copy of the ex-parte papervvork so l can prepare for it? Am I correct 
in assuming that iuesday. October 18th is the new date? 

On Tue, Oct i i, 20i i at 6:49 PM, Richard Riess <rir.h;:,rriri""'"'Ciilnm;:,iJ.r.nm> wrote· 

Begin fonvarded message: 

From: Richaid Riess <iichaidiiess@qmail.com> 
Date: October 10, 2011 12:37:21 PM PDT 
To: David Goldfarb <dgoldfarb@gil!a~tv.com> 
Cc: Desiree Capuano <desiree.capuano@apo!!ogro.com>, Se!ena Hinton <sh!nton@g!!!aw.com> 
Subject: Re: Ex parte hearing next week 

David: 



I will print and have the attached document signed by the party u-1at mailed the documents 
and fax you ihe signed copy iaier ioday or tomorrow i trusi ihis form meets your 
requirements. 

f'Jovv, may you please inform me of \AJhich court ru!e, statute or case requires that I provide 
notice of hearings to an attorney that is not representing any of the parties in the matter? I 
am not aware of any such requirement. And Judge Hannah only ordered me to provide you 
a copy of "anything that is fiied by Petitioner in the Caiifornia Court". Therefore, i am 
required to provide you a copy of any request for a hearing which ! We, however, ex parte 
hearings are heid on the same day the request is fi!ed so it would be physically !mposslb!e 
for me to provide you a copy prior to the hearing. A!so, Judge Hannah did not impose any 
requirement that ! provide you a copy within any specific period of time after filing with the 
court. I take this to mean that as long as I provide you a copy concurrently with the notice I 
provide Desiree that is sufficient. At this time I have not yet filed the request for the ex parte 
hearing because i wiii do so at 8:00am on October 18, 2011 and ihe hearing wiii be heid thai 
morning. Aiso, i am required to fiie the FAivi-Oi 8 - Deciaraiion of Ex Parte Noiice ai ihe 
same time that i request the hearing. in that notice i wiii declare that i notified Desiree on 
October 9, 2011 by telephone and emai!. ! be!ieve ! have fu!fi!!ed a!! of my notification 
requirements. 

Again, I thank you for your time. 

Richard 

On 10/10/11 11 :55 AM, David Goldfarb wrote: 
Richard, please send me an acceptance of ser.:ice and ! \Vi!! have her sign it. This is \-vhat ! have asked for. Further, 
you must provide me written notices from the Court as to heanngs, which you have not done. 

David L. Goidiarb 
Associaie Attorney 
Giiiespie, Shieids &_ Associates, P ~A~ 
7319 N 16th Sireet, Suite 100 
Phoenix, AZ 85020 
(602) 870-9700 Phone 
(602) 870-9783 Fax 

"Your Famiiy's Law Firm" 

From: Richard Riess [mai!to:richardr!ess@gmai!.com1 



Sent: Monday, October 10, 2011 11:54 AM 
To: Oav!d Goldtelrb 
Cc: Desiree Capuano; Seiena Hinion 
Subject Re: Ex parte heaiing next week 

David: 

Fine. Send them back to me and !i!l hire a process server. Th s is exactly the reason 1 said 
on the telephone that l believe it vvou!d be easier for everyone f ! just hired a process 
server. To v:hich you to!d me it \·vasn't necessary and to save my money. I told you on the 
phone that the Superior Court of California requiies completion of the FL-330 and FL-115. 
And, the entire telephone can was not 20 minutes. 

Anoiher poini: you do noi need io hire a process server io serve her. Any person over the 
age of 18, who is not a party to the case may servP her. There !s no requirement that he 
be a licensed process server. 

Richard 

On 1 Oi1 Oi11 i i :47 AM, David Goldfarb wrote: 
Facilitate serv1ce means that i wouid have her s1an and notarize an acceotance of service I can not do so as I told 
you. I also told you I vvould not hire a piOcess server to serve hei. I expl8ined fo~ clOSe t-0 20 minutes on a call, 
that I would be happy ot have her sign an acceptance of service, to please check your documents. You have given 
me documents fo1 a process server, io which l toid you not to. 

David L. Goldfaib 
Associate Attomey 
Gillespie, Shields & Associates, 
7319 N 16th Stieet, Suite 100 
Phoenix, AZ 85020 
(602) 870-9700 Phone 
(602) 870-9763 Fax 

"Your Family's Law Firm" 

~ . 
1,/'\, 

From: R.ichard Riess [mailto:nchardnessCQ;~amail.coml 
Sent: ivionday, Ociober 10,201111:42 Aivi 
To: David Goldfarb 
Cc: Desiree Capuano; Selena Hinton 
Subject: Re· Ex parte hearing next week 

David: 



!, too, am Jewish and observe Yom Kippur. Contrary to your assertion, hovJever, I had 
absolutely no vvay of kno\-ving you vvouid be out of the office or even that you observe 
Yom Kippur, or are Jewish. 

i sent you a copy of those emaiis as a courtesy because Desiree asked me to. i am not 
requ1red to 1nc!ude you in any correspondence regarding the California proceedings other 
than to send you a copy of any documents filed with the court - and that only because the 
court in Arizona, not the court in California, ordered me to do so. VVith respect to notice 
for ex parte hearings in California I am only required to attempt to provide 24 hours notice 
(California Rules of Court. Rule 3.1203). Frlday at 4:30pm to Tuesday at 8:30am 
sufficieniiy meeis ihai requirement You may aiso notice i spoke io Desiree on Sunday 
and arranged to hoid off on the hearing untii Tuesday; October i 8; 20i i, That provides 
her more than a weekis notice which is far greater than ! am required to do. Further, you 
are not representing her in the California case and, therefore, ! am not required to provide 
you any notice of any hearings in that case. 

VVith respect to your melodrama about me being held accountable and my actions not 
beino ioieraied: vou can save the theatrics for those oarties with iess exoerience deaiino 
with attorneys. i have done nothing inappropriate and have not violated any ruies of 
court. Again, i am not required to provide you any notice in the California case and have 
done so on!y as a courtesy to Desiree .. ~.!so, it is my understanding that since you are not 
a member of the California Bar you may not advise Desiree on matters pertaining to the 
Califoinia case so I am not cleai on why she would want me to include you anyway. 

And. regarding the documents i sent you: perhaps you can provide me a ciear explanation 
of what the phrase "faciiitate service" means to you; so there is no further 
misunderstandings? As ! requested in the !etter i included with the documents· if you, or 
some other party associated with you, vvi!! be unab!e to complete the FL~330 and the FL-
; ; 5 then please return the documents to me and 1 V.Jill hire a process server or have 
someone else hand her the documents then fill out the forms. 

i ihank you for your response and i iook forward to receiving your response io ihe moiion 
to dismiss which is due tomorrow. 

Sincerely, 
Richard 

1

1

1 On iOiiOiii i0:56 AM; David Goldfarb wrote: 
I 4:30 on a Friday afternoon, a jewish Holiday as you weii know, to which you aiso knew i wouid be out of the 

- -1-1-cff:ce-,-is-not...sufflcier.t-notice.-Y.cu-~tvi!!-be-he!d.aCccuntab!e-fcr.thls-PJchafd_Y.our_acticnsJn.thls_regard__wl!Lno•._ ----

Additionaiiy, you have sent me the wronq documents to serve her with. i toid vou that if vou sent me an 
acceptance Of ser..tice, then I would be rTiore than happy to sign it. You have ·sent me pioof of service as if I am 
serving her. I am here to facilitate service. I can not serve her, as I have repeatedly told you 



David L. Goldfarb 
,ll,ssociate ,ll,ttorney 
Gillespie, Shields & Associates, P tJ. 

7319 N 16th Street, Suite 100 
Phoenix, AZ 85020 
(602) 870-9700 Phone 
(602) 870-9783 Fax 

11 Your Fami!yrs Lav-1 Firm~~ 

Fiom: Richard Riess [mai1to:richardriess@gmail.com1 
Sent: Friday, October 07, 2011 4:30 PM 
To: Desiree Capuano; David Goidtarb 
Subject: Ex parte hearing next week 

Desiree: 

Under California !a\11/ ! am required to attempt to provide you, Desiree, at !east 24 hour's 
notice of an ex parte hearing. This serves as that notice. !n addition, ! just notified you 
verbally, over the telephone. This message then fulfills the requirement of the 24 hour 
notice. 

You are hereby notified that an ex parte hearing wiii be heid on Tuesday; ucrober 11 

2011 at 8:30 .~M, in the Compton Courthouse located at 200 W. Compton B!vd, 
Compton, C.tJ. .. Th!s hearing pertains to Ca!1fornia case number TD035397, Richard 
Riess v. Desiree Capuano. 

I respectfully request your attendance as I would much prefer to provide you the 
opportunity to be abie to present your case before the court at thai iime. Aiso; i request 
that Gabriei attend as weii; as i believe the court wouid iike to hear from him 

!f you are not able to make it at this time p!ease !et me know and ! wi!! make it for 
another day that batter suits your schedule. 

I thank you for your time. 

--- -: - _,_,:-::-.,----,---------------------------------
1 1 Sincereiy, II Richard 

I 



..---;, . ··- -~ ,..; 
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I ATTORNEY OR PARTY 'MTHOUT ATTORNEY (Nsme. SlBitJ Bru numtJer, end edd,.u) 

f- Richard Riess 
I 406 112 E. Lincoln St. 

Carson, CA 90745 

TELEPHONE NO.: 31 0~5}8=0 l 04 
e-P.t_AJL AooRess ft)p!Joo!-9: r!chardriess@gmail.com 

ATIORNEY FOR (Name.J· Richard Riess 
SUPERIOR COURT OF CALIFORNIA, COUNTY OF Los Angeles 

STREET ADDRESS· 

MAIUNG ADDRESS: 

CITY AND ZIP CODE: 

BRANCH NAME: 

200 W. Compton Bivd. 
200 W. Compton Blvd. 
Compton, cA 90220 
South Cential Distiict 

PET!T!ONER/PW\!NT!FF: Richard Riess 
RESPCNDENTlDEFENDANT: Desiree Capuano 

ORDER TO SHOW CAUS1: L_j 
I I I Chiid Custody 1 -/ 1 
CJ Child Support L! 
c=J Attomay Faes and Costs 

1. TO (name): Desiree Capuano 

MODIFICATION 
V!s!tat!on 
Spousal Suppon 

C:·1( r Ct.L-:-{R. 

~ injunctive Order 
LL.J oiher ispfH;iiyj: 
Detennine jurisdiction 

FOR COURT USE ONLY 

CASE NUMBER:: 

TD03539i 

2 YOU ARE OROEREO TO APPEAR IN THIS COURT AS FOLLOWS TO GIVE ANY LEGAL REASON WHY THE RELIEF SOUGHT 
IN THE ATrACHEO APPLICATiON SHOULD NOT BE GRANTED. ij chiid custody or visitation is an issue in this proceeding, 
Fam!!y Code section 3170 requires med!at!on before or concurrently w!th the hear!ng !!sted be!ow .• 

a. Date: ~-1_" 8 O_C T 2011 Time: ~ Dept.: W Room: i2/ j 
b. The address of the court !s _1 __ 1 same as noted above LJ other (specify): 

c. I :><J The parties aia Oideied to attend custody mediation services as follows: 
~A -· lYlttd~ !C/!tVI, Q d.? L. ~ 

-r in--...a<A. '-'l; c fo'f 
3. THE COURT FURTHER ORDERS that a completed Application for Orrff;; and Supporting Declaration (fOim FL-310), a blank 

Responsive Declaration (form FL-320), and the fo!!owing documents be served with this order: . 111 o. 1'1 
/?l ,-, 
(3) 

(4) 

(5j 

~--~ 

~ 
n 
~ 
L_j 
,..--, 
L_j 

Completed Income and Expense Declaration {form FL-150) and a blank Income and Expanse Declaration 
Completed Financial Statement (Simplified) (form FL-155) and a b!enk Financial Statement (Simplified] 
Completed Property Declaration {form FL-160) and a blank Property Declaration 
Points and authorities 
Oiher (specifyj: 

b. L_! Time for LJ service L._J hearing is shortened. Service must be on or before (date): 

C, II 
d.[! 

Date; 

,b.,ny responsive declaration must be served on or before (date): 
You are ordered to comply with the temporary orders attached. 
Other (specify): 

JUDICIAL OFFICER 

I-·--·-- . - . . . . . . . 1 NU rl(.;~; n vou nave cnuaren Trom tn1s re1at1onsmo. tne coun 1s reaUirea to oraer oavment oT cnua suooon oasea on the 
!Incomes of both paiGnts. The amount of child supPort can be large: It nonnally coiitl'iiues until the child Is 18. You should 
\ ~~~~~~ _!,'~--c~-~~~~t~ ~~-'?~~~!!~__:~!~~~! .. your finances~ Otherwise, the child support order w!!! be based on the 
11mormauon auppuea DY tne omer parent. 

I You do not have to pay any fee to fiie deciarations in response to this order to show cause {inciuding a comoieted income 
1 end Expense De~!eratf!:m ~mm FL-150) m F!mmc!a! Statement (S!mpl!flfld) ~form FL-155) ttu!t wt!! shOw youif!nan~es). !n 
1 the ab~encfii of a_n order s •• o~..enlng_ tlme, the ~rlgl~al_ of th~ respo_nslve dec!arat~on mus~. be flied with the court and a copy 
I seNed on the other oartv at least nine court davs before the hearlna date. Add nve calendar davs If vau serve bv mall wtthln I Ca!!fcrn!a .•. (~~8-<?c~s ~~ ~_v_!! -~~C?Ce~-~~~ 1~~5- (or ether 8!tu3t!Cria.) ~o- dCts:inlnc COUrt and- c-a-lendar d~y~a~,-go to . ·---- ---------
1 www.couronro.ca.govtsetrnetptcouncatenaarst. 

~ ~ ~~q;.:~t;_ fer Ae:::cmmcdatlc;o;s 
.rAlW Asstsuve llstentna svstems. comouter-assisted' real-time caottonlna. or stan lanauaae lnteroreter services are available If vou ask at 
r 7 ..1 !_ea~ five day_s~-bi~~fe ~~~_Prcce~d~ng. Ccnt~~t the_~!~rk'~_?ffic~_o_~ ~o t_c }-.:··~·t_.c~o_urlir:fo.c& .. gov,1orms fer R~qu~st for AccOmmodslicns 
• ....._ oy f-'ersons Wlm LJISBDIItttes ana Hesponse (t-orm Mt.;-41UJ. (t,;lvll t,;oae, § 54.8.) 

ORDER iO SHOW CAUSE 

Paget oi i 

F~:r.li'i Cod~.§§ 215, 270 e: ;sq., 3000 g: 
suq., 3500 ut it;q., 4300 

www.oourlirii'O Cli gov 



~ PETITIONER/PLA!NT!FF: 

I RESPONDENT/DEFENDANT: 

Richard Riess 
CASE Ni;M6EI'C 

Desiree Capuano 

APPLiCATiON FOR ORDER AND SUPFORiiNG DECLARAiiON 
-TH!S !S NOT AN ORDER-

f / I Petlth:mei CJ Respondent 

1. lLJ CHiLD CUSTODY 

D 
LL.J 

Cfafmant requests the foHowf~g orders: 

To be ordered pending the hearing 

FL-310 

TD035397 

a. _C_hiid's name and age 

Gabriel Riess 

b. Legal custody to !name of person who 
makes decisions about health, sducatlcn, etc.) 

Richard Riess 

c. Physical custody to !name of 
person with whom chi!d \·Vi!! !ive.) 

Richard Riess 

d. [I Modify existing order 
('i) tiled on (date): 
(2) ordering (specify): 

e. LLJ .A.s requested in form FL=311 LJ FL-341(C) 

2. I .; I CHiLD ViSiTATiON I " I io be ordered pending the huarhig 

g, As requested in: (1} L.:J Attachment 2a (2} L!::..l Form FL-311 

b. L-J Modify existing order 
{1} filed on (date): 
(2) ordering (specify): 

LJ FL-341(0) FL-341(E) 

{3) L_j Other (specif';): 

c. II One or more domestic violence restraining/protective orders are now in effect. (Attach a copy of the orders if you 
have one.) The orders are from the followmg court or courts (specify county and state): 

(i) 
,--, 
'---J 

(2) 
,--, 
'---J 

Criminai: Countyistate: 
Case No. (if knownj: 

Famiiy: Countyistate: 
Case No. (if known): 

(3) r-J juveniie: Countyistate: 

Case No. (if knownj: 

(4) L_j Other: County/state: 

Case No. (if known): 

3. 1 1 CHILD SUPPORT (An earnings assignment order may be Issued.) 

a. Child's name and age 

c. c=:J Modify existing order 
(1) fi!ed on (date): 

{2) ordering (specify}: 

b. Mcnth!v amount requested {if not by guideline} 
$ 

4. CJ SPOUSAL OR PARTNER SUPPORT (An earnings assignmani order may be issued.) 
r-J ~ -- ··- . . . a. L_1 Amount requested (monthly): $ c. L-1 Moany ex1sung order 

b. c=l Terminate existing order (4i flied on (daiej: 
(4) fiied on (datej: (2) ordering (specifyj: 
(2) ordering (specify): 

NOTE: To obtafn domestic violence restraining orders, you muet use the forms Request for Order 
(Domestic Violence Prevention) (form DV-100)1 Temporary Restraining Order (Domestic VIolence 
Prevention) (form DV-110), and Notice of Court Heering (Domestic VIolence Prevention) (form DV~109). 

~;; i 1 uf:: 

Foon Adopted for MandatOI)' Use 
Judicial Coundl ot Celllomla 
1=!..-31D(.Q~. JtJt}'!. 2011) 

APPLICA T!ON FOR ORDER AND SUPPORTING DECLAPAT!ON Famitv Coda.~~ 204S. 2107. 6224. 
8226. ll320-a326. 63BO..a383 

!I'WW t;:t;WI1j})f() C!l {JDV 



F1 -3"0 
I PETiTiONERiPLAiNTiFF: Richard Riess 

~RESPONDENTiDEFENDANT: 
CASE;_ NUMBER· 

Desiree Capuano 
TD035397 

5. r:J ATTORNEY FEES AND COSTS a. II Fees: $ b. II Costs: $ 

6 D PROPERTY RE;STRAINT 
r---'-1 ·- -- -· - -
L__J To be ordered pending the hearing 

a The II petitioner 11 respondent ll claimant is restrained from transferring, encumbering, hypothecating, 

b. 

c. 

concealing. or in any way disposing of any property, reai or personaL whether community. quasi-community, or 
separate, except in the usuai course oi business or for the nece5$ities oi life. 

r-1 
'-' 

n 

~ 

_1._1 

The applic-ant wi!! be notified at !east five business days before any proposed extraordinary expenditures, 
and an accounting of such wiii be made to the court. 

Both parties are restrained and enjoined from cashing, borro!Jiing against. c-Bnc.eling, transferril"!g, disposing of, or 
changing the beneficiaries of any insurance or other coverage, including life, healtn, automobile, and disability. 
heid for the benefit of the parties or their minor chiidren. 

Neither party may incur any debts or liabilities for which the other may be held respons!b!e, other than in th~ 
ordinary course of business or for the nec-essities of life. 

PROPERTY CONTROL L__J To be ordered pending the hearing 

a. C1 Tile petitioner CJ respondent is given the exciusive temporary use, possession, and controi of the foiiowing 
piOperty that we own Oi aie buying (specify): 

b. L1 The petitioner ll responder,t is ordered to make the following payments on liens and encumbranc-es coming 
due While the order is in effect: 
Debi Amouni oi oavmeni 

8. I .t I OTHER RELiEF (specifyj; 

i request the Court communicate with the Arizona Superior Court to assert subject matter 
jurisdiction based on California being the Chl!d's home state. 

9. CJ I request that time for seivice of the Orda; to Show Causa and accompanying papers be shortened so that these documents 
may ba sented no less than (specify number): days before the time set for the hearing. I need to have the order 
shorten!ng time because of the facts specified in item 10 or the attached declaration. 

1 Q.t { I FACT$ IN SUPPORT of relief requested and change of Circumstances lor any modification are (specify): 
, .; 1 Contained in the attached deciaration. (You may use Attached Dec;iaration (iorm MC-031) for this purpose). 

! declare under penalty of perjury under the !aws of the State of California that the foregoing is truefnd correct. 

Uno-·,~·. ,/r: ~,tor, - ,t,l / __ - ........ -------r_./-

R_ichaid_ Riess __ 

Fl-310 (Rev. JUly 1, 201 1] 

(TYPE OR PR!NT NAME) 

,..-/ ----~::·~:c:~~-­
,_~?·_ 

(S!G~~ATURE 0~ APPliCANT) 

APPLiCATiON FOR ORDER AND SUPPORTiNG DECLARATiON 



I~ 
FL=312 

Pt: 1 iTiONER; PLAiNiiFF: Richard Riess CASE NUMS~R: 

TD035397 
RESPONDE~JT! DEFENDAt-rr: Desiree Canuano 

REQUEST FOR CHILD ABDUCTION PREVENTION ORDERS 

Attachment to D Petition Cl Response 

n Other (specify): 

ClJ Appiication for Order and 
Supportlr;g C~l;;ratlor; 

0 Responsive Oeciaration 

1. Your name: Richard Riess 

2. Co you think the cthar parent might take the ch!!dren w!thcut your perm!ss!cn to 

a. D anotiler county in Califomla? D Yes D No If "Yes," what county? (specify): 

b. CZJ another state? LLJ Yes D No If ·ves,• what state? (specify): Aiizona 
c. D a tore1gn country? D Yes D No H 'Ye5,M what country? (spec;Uyj: 

!f •ves, • is the other parent a citizen of that c.ountry? lives fl No 

!f •ves,• does the other parent have fam!!y or emot!ona! ties to that country? LJ Yes UNo 
Explain: 

3. \-"o/hy do you thliik the other parent might take the chlldieii without youi pennlsslon? 
The other parent (check a!! that apply): 

a. [ZJ ha5 vlolaied-Qr threatened io vioiate-a cusioOy or visitation order in the pasi. 
Explain: Respondent has twice taken Child to another state without notifying Petitioner or the Court. 

She has recently taken Child to .'\rizona, filed for ex parte emergency custody and an order of 

b. [ZJ 
protection there and refuses to allow Petitioner visits or to return Child to California. 

does noi nave sirong ties to Caiiiornia. 
Explain any work, ffiiancia!, social. or family situation t.'":at makes it easy for the other parorlt to feavs Csfitomia. 

Respondent does not have any ties to Califoinia and lives permanently in Arizona. 

~ 

c. L.LJ has recently done things that make it easy tor him or her to take the chlidren away wttnout permission. He or sne 

d. CZJ 

has (check afl that apply) 
LJ quit his or her job. L__j sold his or har homa. 
D eiosed a bank account c:J ended a lease. 

D said or gotten rid of assets. Cl hidden or destroyed documents. 

n applied for a passport, birth oertlfieate, or sohool or medical records. 

[ZJ Othsr (specify): In August Respondent took Child to Arizona while Petitioner was out of town. 
She immediately filed for custody in ,A.rizcna although California is Child's home 
~tate and sh~ has been absent from Child's life for the last nine years. 

has a history of (checK all that apply; 
D domestic viola nee. 

D chlid abuse. 
~ 

L,{_J not cooperating with me In parenting. 
1""""'7""1 • - -· • -·- • • • . 
1 " 1 taklna tne cn11aren wltnout mv oermiSSion. 
-- ExptBtn; In 2002 Respondint took Child to Florida and in 2011 Respondent took Child to 

Arizonat both times without notifying Petitioner or the Court. She continues to hoid 
Chiid in Arizona and refuses io reiurn him io Caiifornia or io aiiow Peiiiioner io visil 
him. 

e. D has a Cilmlnal iG:COid. Explain: 

fo,,., Adcpl:d fer M:md:::or; U~: 
Ju.t.clui cwr.o: u: camumia 
FL-312 jNt~wJuiy i, ;:OQ3j 

REQUEST FOR CHiLD ABDUCTiON PREVENTiON ORDERS 
WltW.courflnro.ca.go~ 



I
~ PETITIONER I PLAINTIFF: Richard Riess 

RESPONDENT I DEFENDANT: fles!ree C::~nuHno 

I REQUEST THE FOLLOWING ORDERS: 
4. [::J Supervised Visitation 

I ask the court to order suparvisad visitation. 
Terms of vlsi1at!on are attached (check one): 

5. \i Post a Bond 

CASE NUMBER 

TD035397 

L.J form Fl~341{A} L_j as to\10\!'.'s: 

i ask the court io order the other parent to post a bond ior $ --,---------· 
my permission, ! can use this money to bring the children back. 

ii iha other parani takes the chiidren without 

6. I I Do Not Move Without My Permission or Court Order 
i ask the court to order the other parent NOT io move with the chiidren, without my written permission or a court order. 

7. l7l No Travei Without My Permission or Court Order 
l ask toe court to order the other parent NOT to travei with the chlidren outside (check ali mar app(v_j 
f7l this couniy 

r71 California 

r-J ihe Uniieci Siaies 
r----1 - - -
L____J other (spacityJ: 

wiihoui my writien permission or a court order. 

8. [Z] Notlf·y Othei Stiite of Tiiivel Restrlctkms 
I ask the court to order the oUier paient to register this order in the state oi ,~cA,rcicz~o"'-r",a"------------ beiore the 
children can traver to that state for visits. 

9. D Tum In iiiid Co t~ot Apply foi Passports or Othar VItal Documents 
! ask the court to order the other parent to tum in and NOT app!y for passports or ether documents (such as visas or birth 
certificates) that can be used for traveL 

--~- .. ·-· ·--- - ·- . 
1 U.L1_J t'rov1ae Itinerary ana utner Travel uocuments 

ii ihe other parent is aiiowed to travei with ihe chiidre_n, i ask the court io order ihe other parent to give me beiore leaving 

L£J the children's travel lt!nerary. 

[.LJ capias of round¢tr!p a!r!ina tlckets. 

fZJ addresses and ieiephone numbers where the chiidren can be reached. 

CJ an open airline ticket for me in case tne Children are not returned. 

L.J ot'"1er (specify): 

i i. [I Notiiy Foreign Embassy or Consulate oi Passport Reslrictlons 
i ask the court io order ihe other parent io noiiiy the embassy or consuiate of -----------~--of this 
order and to provide the court with proof of that notification Within calendar days. 

i 2. D Foreign Cuslody and Visltallon Order 
i ask the court to order ihe other pareni io gei a custody and visitation order in a ioreign country equai to the most recent 
U.S. order before the children can travel to-that countr; for visits. ! understand that fo-reign ordSrs may ba changed or 
enforced depending on the laws of that country. 

13. [LJ Other (specify): 
I request the Court order Respondent to immediately return Child to California and to Petitioner's 
custody and care. 

i deciare under penaity of pe~ury under the iaws oi ihe State of Caiiiornia that the information on this iorm is irue and correct 

Date: 

FL·312 [New JUly 1, 2000] 

.; 
/ 

.----·· ../.:-=:")--.., 
_ _...--·::< / ... -~ ---::-::::____ __ . 

SIGNHEAE 

REQUEST FOR CH!LD ABDUCTION PREVENTION ORDERS t'ageii: ai :i 



1 PETITIONER/PLAINTIFF: Richard Riess CASE t,;UMSER 

l
r 

RESPONDENT/DEFENDANT: Desiree Capuano TD035397 

CHILD CUSTODY AND VISITATION APPLICATIO~~ ATTACHME~~T 

TO 1 .f 1 Petition, Response, App!!cat!on fer Order or Responsive Dec!arat!on 

I ../ I To be on:iered now and eiiective untii the hearing 

1. I ./ I Custody. Custody of the miner children of the parties is requested as fc!!O\NS: 

Chiid's Name Pfiie Qi Birth Legai Custqdy_ to 

[_J Other (specify): 

Physicai Custodv to 

FL-311 

(person .. ~,ho makes decisions about 
health, education, etc.} 

{pamon wit,'1 whom the child Iivas) 

Gabriei Riess 09/27/2000 
roo • t 1 roo • __ 
K.Icnaro Kiess 

no' I I roo' 
K.Icnaro Kiess 

2. l7l Visitation. 
a. i7l Reasonable iight of visitation to the party without physical custody (not appiopilate In cases liivolvlng domestic 

h rl u. ~ 

" L...!..J u. 

d. I I 

e. il 

v!o!ence) 

Saa tha attached -page document dated (specify date): 
The parties v1i!! go to mediation at (specify location): Torrance Courthouse 
No visitation 
Visitation for the II petitioner II respondent 

(1} L_j Weekends starting (date)· 

will be as follows: 

(The first weekend of the month is the nrst weekend with a Saturday) 

[:J 1st [=:1 2nd CJ 3rd ~ 4th c=J 5th weekend of the month 

from ----~--~--~-----at __ ~~~-
(day of week} (time) 

CJ a.m. c:=::J p.m. 

to ----~--~--~----"'--~~~--(day of week) (time) 
c:::=J a.m. ~ p.m. 

(a) L_j The parents \vi!! alternate the fifth weekends. \'.'ith the CJ petitioner L_j respondent 
having the initial fifth weekend, which starts (date}: 

(b) CJ The petition~r wiil have fifth weekends in c:::=J odd CJ even 

(2) LJ Alternate weekends start!ng (date): 

The CJ petitioner c=J respondent ~~t-ill have the c,.,itdren v.-ith him or her during the period 

fiOm ----====.-----at---;;;=;---(day of week) (time) 
r--1 - - r--1 - -L_..1 cu 11. L_..1 JJ. r 11. 

to ----~--~~~----at __ ~~~--
(day of weekj (timej 

L.J a.m. L..J p.m. 

(3) L.,_j \o•-.'eekdays starting (datej: 

The c=J petitioner c=J respondent wi!! have the c.~Hdren W.th him or her during the period 

from ----~~~~~~----at ____ ~~----
(dey of week) (time) 

CJ <;1.11!. 1-'·'"· 

to ----~~~~~---·~--~~~-(day of week) (time) 
CJ a.m. CJ p.m. 

(4) CJ Other (specify days and iimes as well as any addiiional resiriciionsj: 

I I See Attachment 2e(4). 
P1g1iofZ 

F"U.m App.uwaillu.·Qpti..,..;;l Un 
.iudiciai Coulcii of Cliiftii"T"ia 
FL-311 [HiltY. Jlty 1, 2005j 

CHiLD CUSTODY AND ViSiTATiON APPLiCATiON ATTACHMENT F!m!!y Cc!!!, § e2oo !t !!q 
l'!!W:'. ocurtinfo. c~ g!:'\' 



l

r- PETITIONER: Richard Riess 

RESPONDENT: Desiree Capuano 

CASE t~UM8ER 

TD035397 

3. ,-----, Supervised visitation. 
i request that (namej: have supervised visitation with the minor children according to the 
schedule set out on page i and that the visits be supervised by (name): 
wtio is a c::::J professional Cl nonprofessional super.riscr. The super.Jiscr's phone number is (specify): 

i request that the costs oi supervision be paid as foiiows: petitioner; percent; respondent: percent. 

If !tam 3 Is checked, you must at'..ach a declaration that shews why unsupe,...Jised v!s!tatlon would be bad for your 
ch!!dren. The judge !s required to consider supervised v!s!tatlon !f one parent !s a!!eglng domestic v!o!ence and !s 
protected by a restraining order, 

4. L__j Tranepor+..at!on for v!e!tat!on and p!ace of exchange. 

a. 
b. 
c. 
a. 

CJ Transportation io the visits wiii be provided by (name): 

c=J Transportation from the visits will be provided by (name): 

D 
ll 

Drop-off of the children will be at (address)-" 

Pick~up of the ch!!dren wi1! be at (address): 

e 1 1 The children 'Hi!! be driven cn!y by a licensed and insured driver. The car or truck must have !ega! child restraint 
dev1ces. 

f. II During the exchanges the parent driving the Children will wait in the car and the other parent will walt in his or her 
home wtiile the c.-'iildien go between the car and the home. 

g. CJ Othei (specify): 

5. 1 
' 

1 Travel with children. The c=J petitioner f7'l respondent CJ other (name): 

6. 
~ 

LLJ 

7. 
,...-, 
L_j 

8. 
,----, ..__. 

9. 
r---. 
L___j 

must have wiitten permission fiOm the other parent or a court order to take the children out of 

a. 1 . I_ 1 the state of Caiifornia. 
b. II the following counties (specify): 

c. I I other p!ac.es (specify): 

Child abduction prevention. There is a risk that one of the parents 'Nil! take the c..hi!dren out of California without the other 
parent's permission. i request the orders set out on attached forrn FL·312. 

Chiidren~s hoiidav scheduie. i request the hoiidav and visitation scheduie set out on the attached [:::J form FL·341 (C) 
D oih.er (speci~j: . -

Additional custoct; piovlslons. I request the additional orders reganjing custody set out on the attached 
C1 fonn FL·341(D) c=J other (specify): 

joint ieaai custodY orovisions. i reauest ioint ieaai custodv and wani the additionai orders set out on the attached 
CJ fo~ FL~341 (E) CJ other (sPeci,Y): - . 

10. I .;·1 Other.! request the fo!!o'.·.~ng addit!cna1 orders (specify): 

Respondent immediately return Chi!d to his home state of California and to Petitioner's custody and 

care. 

FL·3i1 iRev. Juiy i, <~:uuSj CHILO CUSTODY AND VISITATION APPLICATION ATTACHMENT Page Z of i! 
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Fiom: Richard Riess <richardriess@gmail.com> 
Subject: Re: FW: 

Date: October 24, 2011 1 :34:50 P~v4 PDT 
To: Selena Hinion <shinton@gillaw.com:> 
Cc: Goldfarb David <dgoldfarb@gillaw.com>, Capuano Desiree 

<desiree.capuano@gmail.com> 

Seiena: 

Thank you for forwarding me a copy of your disclosure letter. I have, in particular, some 
concerns regarding iiems 16 - 18. 

Desiree has stated repeatedly~ and I believe once in court on September 26, 2011 -that she has 
only recorded one telephone call between me any Gabriel. On September 26 Judge Hannah 
ordered her to stop monitoring my conversations with GabrieL However, i see in your letter that 
you intend to possibly submit audio recordings and corresponding transcripts of three telephone 
conversations. One of which occurred AFTER Judge Hannah directed her to desist. 

Furthermore, on September i 7, 2011 I sent Desiree an emaii informing her that it was iiiegal 
under both Arizona (ARS 13-3005) and California (CPC 632) law to record and/or monitor a 
person's conversations without their consent. Arizona requires the consent of at least one party 
and California requires the consent of ail parties. Neither I, nor Gabriel, consented to being 
recorded or monitored. Moreover, the calls were made from California and I, the victim of the 
offense, was in California at the time so California has jurisdiction and the consent of all parties 
was requiied. 

!n my previous email to her ! included the relevant statutes so she cannot claim that she was not 
a'vvare that it was illegal. 

i find her disregard for the laws of California and Arizona and for the Courts orders disturbing 
and I must insist that you advise her to take these matters more seriously. AIIO'l.' me to recap: 
- ln February 2002 the court ordeied her NOT to· diive cross countiy with Gabriel, then she 
immediaieiy did exacily thai; 
- !n August 2011 she !ied to the Arizona Court by declaring that there was no pending case in 
California; 
- On September 26, 2011 she lied to the Arizona Court by stating that she only recorded one 
telephone ca!! and was no longer doing so; 
~ On September 26, 2011 (and thereafter) she disregarded the Arizona Court1S order to stop 
monitoring my conversations with Gabriel and continued to do so; 
- On October i 8, 20i i she iied to the California Court by stating that in 2002 the court allowed 
her to take a day to think over whether she wanted to !ive in Arizona or Florida and that she 
informed the court she would reside in Florida; 
- On October 18, 2011 she lied to the California Court by stating that she had informed ihe 
Arizona Court that the California case was pending at the time the Arizona case commenced. 



!::lUt, with respect to her recording and monitoring of my calls with Gabriel, both I and Gabriel are 
very troubled by this and Gabriel is afraid to speak candidly with me on the telephone because he 
fears that she will listen to the conversation and chastise him for \rvhat he might say. I believe, 
thus far~ I have been rnore than lenient on this matter. I have informed her that I did not intend to 
seek crimina! prosecution if she discontinued the practice and she stated she wouid stop but your 
letter makes it obvious that 'lias another lie. It is my intention at this time to contact the District 
Attorney's office to file and complaint and request prosecution. I have reason to believe that she 
is still recording my calls and i wiii not tolerate this any longer. 

I request that you immediately provide me a copy of the audio recordings and transcripts 
referenced in your letter, as well as a copy of all other recordings Desiree has made of any of my 
conversations with Gabriel wherein any party to the call was in California at the time of the caii. i 
a!so notify you that due to my intention to seek crimina!, and possibly civil, prosecution any such 
;eco;dings a;e considered evidence and must not be destroyed or tampered vvith. 

! thank you for your t!me and i iook forward to receiving your repiy and the requested ma.teria.iso 

Sincerely, 
Richard Riess 

On Oct 21, 2011, at 4:59PM, Selena Hinton wrote: 

Seiena Hinton 
Para!ega! 
Gillespie, Shields & Durrant 
731 9 N 16th Street. Suite 1 00 
Phoenix, AZ 85020 
(602) 870~9700 Phone 
(602) 870-9783 Fax 

11 Your Family's La\.·V Firm 

<Riess !tr.pdf> 


